
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.882 OF 2019  
WITH 

MISCELLANEOUS APPLICATION NO.577 OF 2019 
*********** 

ORIGINAL APPLICATION NO.882 OF 2019  

 

DISTRICT : MUMBAI  

  

Smt. Kripali Kaushik Bangar,     ) 

Age 31 years, Assistant Block Development Officer (VP),) 

Gram Panchayat Division, Zilla Parishad, Thane  ) 

R/o 2A/103, Galaxy CHS, New MHADA Colony,  ) 

Kurla (W), Mumbai-70      )..Applicant 

 

  Versus 

 

1. The State of Maharashtra,    ) 

 Through Additional Chief Secretary (Services), ) 

 General Administration Department,   ) 

 Mantralaya, Mumbai 400032    ) 

 

2. The Commissioner,     ) 

 Women & Child Development Commissionerate, ) 

 28, Ranicha Bag,Near Old Circuit House, Pune-1) 

 

3. The State of Maharashtra,    ) 

 Through Secretary,     ) 

 Women & Child Development Department,  ) 

 Mantralaya, Mumbai 400032    )..Respondents 
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Shri B.A. Bandiwadekar – Advocate for the Applicant 

Smt. K.S. Gaikwad – Presenting Officer for the Respondents  

  

WITH 

 

MISCELLANEOUS APPLICATION NO.577 OF 2019 
IN 

ORIGINAL APPLICATION NO.882 OF 2019  

 
 
1. The State of Maharashtra,    ) 

 Through Additional Chief Secretary (Services), ) 

 General Administration Department,   ) 

 Mantralaya, Mumbai 400032    ) 

 

2. The Commissioner,     ) 

 Women & Child Development Commissionerate, ) 

 28, Ranicha Bag,Near Old Circuit House, Pune-1) 

 

3. The State of Maharashtra,    ) 

 Through Secretary,     ) 

 Women & Child Development Department,  ) 

 Mantralaya, Mumbai 400032    )..Applicants 
           (Ori.Respondents) 

 
   Versus 

 

Smt. Kripali Kaushik Bangar,     ) 

Assistant Block Development Officer (VP),   ) 

Gram Panchayat Division, Zilla Parishad, Thane  )..Respondent      
          (Ori. Applicant) 
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Smt. K.S. Gaikwad – Presenting Officer for the Applicants-original 

Respondents  

Shri B.A. Bandiwadekar – Advocate for the Respondent-original Applicant 

 

CORAM    : Shri P.N. Dixit, Vice-Chairman (A)   

     Shri A.P. Kurhekar, Member (J) 

RESERVED ON  : 7th November, 2019 

PRONOUNCED ON : 19th November, 2019 

PER     : Shri P.N. Dixit, Vice-Chairman (A)   

 

J U D G M E N T 

 

1.  Heard Shri B.A. Bandiwadekar, learned Advocate for the Applicant 

and Smt. K.S. Gaikwad, learned Presenting Officer for the Respondents. 

 

2. The applicant has been terminated as Non-Creamy Layer Certificate 

(NCLC) submitted by her is found invalid. 

 

Brief facts of the case: 

 

3. In response to the advertisement No.331/2013 published by MPSC 

the applicant participated in the same for the post of Assistant Block 

Development Officer Group B under horizontal reservation for women in 

open category.  The relevant portion of the advertisement reads as under: 

 

“2-3 efgykalkBh vlysys vkj{k.k ‘kklufu.kZ; efgyk ckyfodkl o foHkkx Ø-82@2001@e-ls-vk 

2000@iz-Ø-415@dk&2 fnukad 25 es] 2001 vkf.k rnuarj ‘kklukus ;klanHkkZr osGksosGh fuxZfeZr dsysY;k 

vkns’kkuqlkj jkghy-” 

 (Quoted from page 40 of OA) 
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4. As the applicant cleared the same she participated in the Main 

Examination 2013 as per notification dated 7.7.2013.  She enclosed a 

NCLC from the Tahsildar, Junnar, District Pune which reads as under: 

 

“izekf.kr dj.;kr ;srs dh] ‘kklu fu.kZ; efgyk o cky fodkl foHkkx Øa-82@2001@elsvk&2000@iz-Ø-

415@dk&2] fnukad 25 es 2001 vUo;s fofgr dsysY;k [kqY;k izoxkZrhy efgykadfjrkP;k mérO;Drh @ xV 

¼fØfeysvj½ izoxkZe/;s dqekjh d`ikyh dkSf’kjke ckaxj] jk- ok#GokMh ¼ukjk;.kxkao½ rk&tqéj] ft& iq.ks ;kaP;k 

dqVqafc;kaph yxrP;k ekxhy 3 o”kkZps loZ ekxkZuh feGqu ,dq.k mRié okf”kZd ljkljh] #i;s 4 yk[kkaP;k vkr 

vlY;kus R;k [kqY;k izoxkZrhy mérO;Drh @xV ¼fØfeysvj½ e/;s eksMr ukghr-” 

 (Quoted from page 45 of OA) 

 

5. This certificate has been issued on the basis of documents 

submitted by her and enclosing the income certificate of her father.  The 

relevant portion of the same reads as under: 

 

o”kZ Okkf”kZd mRiUUk ¼ ₹ ½ v{kjh ¼#i;s½ 

2010-2011 573539 Ikkp yk[k «;kg&rj gtkj ikp’ks ,dks.kpkGhl 

2011-2012 690288 Lkgk yk[k uOon gtkj nksu’ks vB~B~;k,sa’kh ek= 

2012-2013 795947 lkr yk[k iaP;k..ko gtkj uÅ’ks l&rspkGh; ek= 

 

(Quoted from page 47 of OA) 

 

6. The figures mentioned above as income are already corroborated by 

Form No.16 of the relevant period (page 51-53 of OA). 

 

7. As the applicant completed the examination successfully and as her 

name was recommended by the MPSC, she was given ad hoc appointment 

on following conditions: 

 

“3- mijksDr mesnokjkauk R;kaP;k pkfj«; rikl.kh] oS|dh; rikl.kh vkf.k tkr izek.k i= iMrkG.kh 

oS/krsP;k v/khu jkgwu oukerh] ukxiwj ;sFks fn- 9@6@2014 iklwu lq# dj.;kr ;s.kkÚ;k ,df=r ifjoh{kk/khu 
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izf’k{k.k dk;ZØeklkBh rkRiqjrh fu;qDrh ns.;kr ;sr vkgs-  lnj mesnokjkauh vk;ksxkdMs vtZ ikBforkuk lknj 

dsysY;k dkxni=kaph rikl.kh ewG dkxni=kaP;k vk/kkjs fnvk/kkjs fnvk/kkjs fnvk/kkjs fn----    6@6@2014 iklwu fn6@6@2014 iklwu fn6@6@2014 iklwu fn6@6@2014 iklwu fn----7@6@2014 Ik;Zar 7@6@2014 Ik;Zar 7@6@2014 Ik;Zar 7@6@2014 Ik;Zar 

dk;kZy;hu osGsr oukerh] ukxiwj ;sFks dj.;kr ;sbZydk;kZy;hu osGsr oukerh] ukxiwj ;sFks dj.;kr ;sbZydk;kZy;hu osGsr oukerh] ukxiwj ;sFks dj.;kr ;sbZydk;kZy;hu osGsr oukerh] ukxiwj ;sFks dj.;kr ;sbZy-”  

 (Quoted from page 56 of OA) 

 

8. On completion of her training she was given regular appointment on 

4.8.2016.  On 16.3.2019 Commissioner, Women & Child Development 

informed Deputy Secretary, GAD as under: 

 

“izkIr ,dw.k 25 izLrkoklkscr tksM.;kr vkysY;k dkxni=kph Nkuuh djrk Jherh d`ikyh dkSf’kd ckaxj ;kaps 

mRiUu gs ukWu fdzehysvj izek.ki=klkBh ‘kklukus fuf’pr dsysY;k mRiUukis{kk tkLr vlY;kps riklkr varh 

vk<Gwu vkys vkgs- 

 

‘kklu fu.kZ; fn-25-5-01 e/khy eqnnk Ø-2¼v½¼4½ uqlkj ukWu fdzehysvj izek.ki=kP;k i`”V;FkZ lacf/kr 

efgyk mesnokjkus ‘kklu fu.kZ;krhy ifjf’k”V&2 e/khy vtkZUo;s ukWu fdzehysvj izek.ki= izkIr d#u 

?ks.;klkBh th efgrh o dkxni=kaP;k izrh lknj dsY;k gksR;k rh ekfgrh o dkxni=s eqG izek.ki=ko#u izek.ki= 

fuxehZr dj.;kiwohZ rikl.;kr ;koh r vls ueqn dsys vkgs- 

  

R;keqGs Jherh d`ikyh dkSf’kd ckaxj ;k mesnokjkph ukWu fdzehysvj nk[kY;kph e;kZnk gh ,d o”kkZph vkgs-  

R;keqGs gs u”V dj.;kr vkys vkgsr-  T;k lanHkkZe/;s rgflynkj tqUuj ;kps i= Ø-84 fn-27-06-2018 uqlkj 

dGfo.;kr vkysys vkgs Jherh ckaxj ;kuh lanHkZ Ø&5 uqlkj ‘kiFki= nk[ky dsys vkgs-  

 

rFkkfi] ukWu fØehysvj izek.ki= fn-3-01-14 jksthps vlY;keqGs R;kps mRiUUk gs lu 2010&11 lu 

2011&12 lu 2012&13 ;k foRRkh; o”kkZps mRiUUk xzfgr /kj.ks vko’;d vkgs- rgflynkj tqUUkj ftYgk iq.ks 

;kapk mRiUukps izek.ki=ko#u R;kaps lu 2010&11 ps vkfFkZd o”kkZps mRiUUk gs 573539@lu 2011&12 ps 

vkfFkZd mRiUUk gs 6902888@lu 2012&13 ps vkfFkZd mRiUUk gs 795947@ vls vlwu ekxhy rhu o”kkZps 

mRiUUkkph ljkljh 686591@ brdh vlY;kps fnlwu ;srs- lnj izdj.kh rgflynkj tqUuj ;kauh fnysys ukWu 

fdzehysvj izek.ki=ke/;s mRiUUk 4-00 yk[kP;k vkr vlY;kps vkf.k [kqY;k izoxkZrhy mUUkr O;Drh @ xV 

fdzehysvj e/;s eksMr ukgh vls izek.ki=ke/;s ueqn dsys vkgs- 

 

‘kklu fu.kZ; fn- 11-1-19 e/khy eqnnk dz-1 uqlkj ‘kklu fu.kZ; fn=25-5-01 e/khy T;k rjrqnh e/;s fn-15-

12-17 P;k ‘kklu fu.kZ;kUo;s lq/kkj.kk dj.;kr vkysY;k vkgsr R;k lq/kkj.kk dj.;kr vkysY;k vkgsr R;k 
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lq/kkj.kk  ‘kklu fu.kZ; fuxZfer >kY;kP;k fnukadkiklqu Eg.kts fn- 15-12-17 iklwu ykxw jkghy- R;keqGs 

Jherh ckaxj ;kauh lknj dsysys ukWu fdzehysvj xzkg; /kjrk ;s.kkj ukgh- 

 

lcc] ‘kklu fu.kZ; efgyk o cky fodkl foHkkx dz-82@2001@elsvk@2000@iz-dz-415@dk-2@ea=ky;] 

eqacbZ fn- 25-05-2001 uqlkj eqnnk dz-¼,d½ ¼10½ uqlkj [kqY;k izoxkZrhy R;k O;Drhaps @ dqVqackps loZ ekx.kh 

;s.kkjs ,dw.k okf”kZd mRiUUk lyxP;k ekxhy o”kkZe/;s #- 4-50 yk[k # fdaok  R;kis{kk vf/kd vlsy rh O;Drh @ 

dqVqac mUUkr  vkf.k izxr vkf.k izxr O;Drh @ xV Eg.kwu let.;kr ;sbZy- 

 

mijksDr rjrqn ikgrk Jherh  Ñikyh dkSf’kd ckaxj ;kaps rhu o”kkZps ljkljh mRiUUk gs  4-50 is{kk vf/kd 

vlY;kus Jhe- ckaxj ;k efgyk mesnokj mUUkr o izxr xVkr eksMrkr R;keqGs lnjpk izLrko  QsVkG.;kr ;sowu 

;k i=klkscr ijr ikBfo.;kr ;sr vkgs- 

(Quoted from page 63-64 of OA) 

 

9. Accordingly, GAD informed the applicant that scrutiny of her NCLC 

reveals that she is not eligible for the same.  The GAD therefore called for 

her explanation as to why her services should not be terminated.   

 

10. The applicant has challenged the above mentioned impugned order 

dated 2.5.2019 and the communication from Commissioner, Women & 

Child Development dated 16.3.2019 and prayed that the same may be set 

aside.   

 

11. In support of the same she has furnished the grounds which are 

summarized below: 

 

(1) The NCLC issued to her on 3.1.2014 by Tahsildar is as per GR 

dated 25.5.2001. 

 

(2) The GR dated 25.5.2001 needs to be read with subsequent 

GR dated 15.12.2017 which has amended earlier GR dated 

25.5.2001 thereby giving retrospective effect which totally dispenses 

with limit of income to claim NCLC.   
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(3) The stipulation about NCLC for female candidates is available  

in clause 2.3 of the preliminary examination dated 23.1.2013.  

However, there is no mention about the same in the advertisement 

dated 7.9.2013 issued by MPSC for main examination. 

 

(4) The scrutiny of the documents has been undertaken after 5 ½ 

years when the same should have been done before issuing the 

order of appointment on 8.5.2014 or 4.8.2016. 

 

(5) In view of the lapse of 5 ½ years the applicant should be 

considered as permanent Government officer as she has completed 

probation of 2 years. 

 

(6) The respondents have failed to follow the principles of natural 

justice and did not provide reasonable opportunity. 

 

(7) In case there was any doubt about the original documents 

relied upon for providing NCLC the matter should have been 

referred to District Collector in terms of clause 9 of the GR dated 

25.5.2001.  This exercise has not been done and therefore the 

impugned order is invalid.  Income limit of the applicant’s father did 

not exceed rupees six lakhs in all the years financial years.  Hence, 

the applicant is covered vide GRs dated 25.5.2001, 24.6.2013 and 

17.8.2013. 

 

(8) The respondents have failed to do proper interpretation of the 

GRs dated 25.5.2001, 24.6.2013 and 17.8.2013. This is in violation 

of the guiding principles laid down vide letter dated 24.6.2018 by 

respondent no.3. 
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(9) Respondent no.2 has failed to take into account provisions of 

the GRs dated 24.6.2013 and 17.8.2013. 

 

(10) There is discrimination against the applicant as in case of two 

other open female category candidates, benefits of the GR dated 

15.12.2017 have been provided to Ms. Priyanka Babar (Sales Tax 

Inspector, 2014) and Ms. Shweta Pawar (Tahsildar, 2016). 

 

(11) The respondents should have followed similar view as she is 

identically placed and thus this is a case of discrimination and hit 

by the provisions of Articles 14 and 16 of the Constitution of India. 

 

(12) The GR dated 15.12.2017 is based on GR dated 25.3.2013 

which is based on Central Government guidelines dated 8.9.1993.  

Clause B(b) covers the case of the applicant, as father of the 

applicant was working as Class II gazetted officer and was not 

promoted before crossing 40 years of age. 

 

12. The respondents have contested the claim of the applicants by filing 

affidavit in reply.  The relevant portion of the same reads as under: 

  

  “3.  The Non Creamy Layer Certificate was submitted to the Directorate of 

Women and Child Development for verification. The Directorate vide letter 

dated 16.03.2019, informed the General Administration Department that as 

per clause 1(10) of the Government Resolution dated 25.05.2001 the Annual 

income of the Applicant of the period of 2010-2011, 2011-2012 and 2012-

2013 comes to more than Rs.4,50,000/- while issuing the Non Creamy 

Certificate dated 03.01.2014.  Therefore, Applicant falls under Creamy 

Layer category. Therefore, the General Administration Department issued a 

show cause notice to the applicant calling her to show cause as to why her 

services shall not be terminated.  
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  4.  With Reference to Paragraph No.6.2, I say that vide Maharashtra 

Public Service commission recommendation dated 25.03.2014 the applicant 

came to be nominated for the post of Assistant Block Development officer 

under horizontal reservation for women in Open category subject to 

condition of the verification of Non Creamy Layer certificate of the Applicant 

dated 03.01.2014. The  Government, vide letter dated 8th May, 2014, had 

temporarily appointed the Applicant on the post of Assistant Block 

Development Officer (Group-B)  B for Combined Probationary Training 

Programme 1 subject to condition of the verification of Non Creamy Layer 

certificate of the Applicant dated 03.01.2014. 

 

5.  With Reference to Para No.6.3, I say that as per para 4.2.8 of the 

general instructions published by M.P.S.C female candidates belonging to 

unreserved category, claiming for the post which are reserved for female 

candidates of unreserved / open category, are required to submit non 

creamy layer certificate issued by Competent Authority of the previous 

financial year with respect to the financial year in which the advertisement 

had been published by the MPSC. In this case Preliminary examination 

advertisement issued on 23.01.2013. As per Social Justice and special 

Assistance Department Government Resolution Dated 13.01.2009 the 

income limit in January 2013 for grant of Non Creamy Layer certificate was 

Rs.4.50 lakhs.  The Annual income of the Applicant for the year of 2010-

2011 is Rs.573539, for the year 2011-2012 is Rs.690288 and for the year 

2012-2013 is Rs. 795947. Considering these facts Applicants income limit 

exceeds more than Rs.4.50 lakhs as per Government Resolution dated 

13.01.2009. Therefore Applicant falls under Creamy Layer category. The 

Government Resolution of Social Justice and special Assistance Department 

Dated 24.06.2013 not applicable to the applicant as the said GR 

implemented from the date of 16.05.2013 and Preliminary examination 

advertisement of MPSC was issued on 23.01.2013. The Government 

Resolution of Social Justice and special Assistance Department Dated 

13.01.2009 is applicable to the applicant as Preliminary examination 

advertisement of MPSC was issued on 23.01.2013.  

 



   10              OA.882/19 with MA.577/19    

 

6.  With reference to paragraph No. 6.4, I say that the  Government 

Resolution dated 15.12.2017 is not applicable to the applicant at all 

decision is taken by the Respondent No.2 as per Government Resolution 

dated 13.01.2019 whereas the said Government Resolution is not at all 

superseded or modified by Government Resolution Dated 15.12.2017.  

 

7.  With Reference to Para No.6.5, I say that in response the 

advertisement dated 23.01.2013 issued by the M.P.S.C. applicant made 

application to compete for the said post in the vacancy of open female 

Candidate. 

 

13.  With Reference to Para No.6.12, I say it is not true that the applicant 

afforded full co-operation to the concerned authorities for verification of Non 

creamy layer certificate dated 03.01.2014. Vide Government letter dated  it 

had been communicated to the applicant that she should submit all original 

documents on the basis of which she obtained non creamy layer certificate 

dated 03.01.2014 from competent Authority along with Annexure 2 of the 

Government Resolution dated 25.05.2001. However, Applicant has not co-

operated to the Respondent No.2.  

 

15.  With Reference to Para No. 6.14, I say that as per Government 

Resolution dated 13.01.2009 Applicants income limit exceeds more than 

Rs.4.50 lakhs, therefore as per clause 1 (10) of the Government Resolution 

dated 25.05.2001 the Annual income of the Applicant of the period of 2010-

2011, 2011-2012 and 2012-2013 comes to more than Rs.4,50,000/- while 

issuing the Non Creamy Certificate dated 03.01.2014.  Therefore, Applicant 

falls under Creamy Layer category vide report 16.03.2019 of Respondent 

No.2.  

 

18. With Reference to Para No.6.18, I say that as per para 4.2.8 of the 

general instructions published by M.P.S.C female candidates belonging to 

unreserved category, claiming for the post which are reserved for female 

candidates of unreserved / open category, are required to submit non 

creamy layer certificate issued by competent authority of the previous 
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financial year with respect to the financial year in which the advertisement 

had been published by the MPSC. In this case Preliminary examination 

advertisement issued on 23.01.2013. As per Social Justice and special 

Assistance Department Government Resolution Dated 13.01.2009 the 

income limit in January 2013 for grant of Non Creamy Layer certificate was 

Rs.4.50 lakhs. As per income certificate at page 47 in Original Application 

the Annual income of the Applicant for the year of 2010-2011 is Rs.573539, 

for the year 2011-2012 is Rs.690288 and for the year 2012-2013 is Rs. 

795947. As per Government Resolution dated 13.01.2009 Applicants 

income limit exceeds more than Rs.4.50 lakhs, therefore as per clause 1 (10) 

of the Government Resolution dated 25.05.2001 the Annual income of the 

Applicant of the period of 2010-2011, 2011-2012 and 2012-2013 comes to 

more than Rs.4,50,000/- while issuing the Non Creamy Certificate dated 

03.01.2014. Therefore, Applicant falls under Creamy Layer category. Hence 

for this reason show cause notice reply of the applicant dated 13.05.2019 is 

unsatisfactory. The said reason is assigned in the order dated 14.08.2019. 

Therefore it is not true that Respondent No.1 has not assigned any reason 

while rejecting show cause notice reply of the applicant. 

 

20. With Reference to Para No. 6.20, I say that the Government 

Resolution dated 15.12.2017 is not applicable to the applicant at all 

decision is taken by the Respondent No.2 as per Government Resolution 

dated 13.01.2019 whereas the said Government Resolution is not at all 

superseded or modified by Government Resolution Dated 15.12.2017. 

Therefore the Non Creamy Layer certificate submitted by the applicant 

cannot be accepted. 

 

25.  With Reference to Para No.6.27, I say that vide Maharashtra Public 

Service commission recommendation dated 25.03.2014 the applicant 

recommended for the post of Assistant Block Development officer under 

horizontal reservation for women in Open category subject to condition of 

the verification of Non Creamy Layer certificate of the Applicant dated 

03.01.2014. Thereafter vide  Government letter dated 8th May, 2014 

Applicant had temporarily appointed on the post of Assistant Block 
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Development Officer (Group-B)  B for Combined Probationary Training 

Programme 1 subject to condition of the verification of Non Creamy Layer 

certificate of the Applicant dated 03.01.2014. Government has not 

completed / finished probation of the applicant due to non-verification of 

Non Creamy Layer Certificate of the applicant. Therefore applicant is not 

permanent Government Officer. Applicant falls under Creamy Layer 

category as per report dated 16.03.2019 of the Respondent No.2. 

Considering these facts the Department took a decision to terminate the 

services of the applicant as per rule and accordingly issued termination 

order on 14.08.2019.   

 

26.  With Reference to Para No.6.28, I say that the  matter of the applicant 

had referred to the Tahasildar Junnar for verification from original 

documents. However Tahasildar Junnar vide letter dated 27.06.2018 

communicated that the original documents which led to the grant of Non 

Creamy Layer Certificate had destroyed. Thereafter Respondent No.2 

obtained affidavit from Applicant for further exercise. Therefore Respondent 

No.2 has done proper exercise before treating Non Creamy Layer Certificate 

of the applicant dated 03.01.2014 invalid. 

 

28.  With Reference to Para No.6.33, I say that the letter issued by 

Respondent No.3 regarding operation of that Government Resolution is not 

applicable in the present case as selection process is totally different. 

 

29.  With Reference to Para No. 6.34 to 6.38, I say that the Government 

Resolution dated 15.12.2017 is not applicable to the applicant at all 

decision is taken by the Respondent No.2 as per Government Resolution 

dated 13.01.2019 whereas the said Government Resolution is not at all 

superseded or modified by Government Resolution Dated 15.12.2017. 

  (Quoted from page 79-95 of OA) 
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13. The respondents have therefore submitted that there is no merit in 

the OA and the applicant should not be given any relief and the OA be 

dismissed.   

 

14. During hearing the Tribunal had given stay to the order dated 

16.3.2019 on 16.9.2019.  The stay was extended from time to time.  

Opposing the same the State has filed MA No.577 of 2019 praying to 

vacate the interim relief. 

 

15. The learned PO has relied on the following judgments: 

 

 (i) State of U.P. & Ors. Vs. Ram Sukhi Devi, (2005) 9 SCC 733. 

 

 (ii) E.P.Royappa  Vs. State of Tamil Nadu & Anr., (1974) 4 SCC 3. 

 

(iii) The State of Maharashtra & Ors. Vs. Dipak Pandurang 

Sawarkar, Writ Petition No.70 of 2011 decided by the Bombay High 

Court Bench at Nagpur on 29.11.2011. 

 

16.  Issues for consideration: 

 

(1) Whether the applicant is eligible to get the NCLC as furnished 

by her? 

 

(2) Whether applicant is exempted from the income limit, as she 

is the daughter of Government officer? 

 

(3) Whether the provisions of the GR of 2017 are applicable to the 

applicant? 

 

Observations and findings: 
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17. We have examined the relevant GRs regarding the provisions of 

NCLC.  As far as horizontal reservation for open category females is 

concerned the first GR has been issued by Women & Child Development 

Department on 25.5.2001.  The relevant portion from the same reads as 

under: 

 

“1½   [kqY;k  izoxkZrhy efgykalkBh mUUkr vkf.k izxr O;Drh o xV ¼ fØfeysvj½ ;ke/;s eksMr ulY;kckcrps 

izek.ki= ns.;klkBh rgflynkj o uk;c rgflynkj ;kauk l{ke vf/kdkjh Eg.kwu ?kksf”kr dj.;kr ;sr vkgs- ;kckcrpk 

vtkZaoj uewuk o izek.ki=kpk uequk ifjf’k”B 2 o 3 Eg.kwu lkscr tksMyk vkgs- 

 

(Quoted from page 27 of OA) 

 

18. GR dated 13.1.2009 stipulated that the income limit to obtain NCLC 

is fixed at Rs.4.5 lakhs (page 109).  The advertisement for the examination 

was issued in January 2013 (page 39) and the candidates were directed to 

follow the orders issued vide GR dated 25.5.2001 and thereafter. 

 

19. On 25.3.2013 the Government issued GR clarifying that out of 

VJNT, DTNT, OBC and SBC categories the procedure for omitting Creamy 

Layer Persons.  This particular GR is applicable to the creamy layer 

persons belonging to the reserved categories and mentions in clause B(b) 

that if either of the parent appointed in Class II category and who did not 

get promoted before the age of 40 years Class I officer, then the income of 

Rs.4.5 lakhs would not be applicable to his/her child and the child would 

continue to get NCLC.  This GR was tendered by the Ld. Advocate for the 

applicant during final hearing. 

 

20. On 24.6.2013 the GR was issued which enhanced the income limit 

from Rs.4.6 lakhs to Rs.6.00 lakhs.  This GR also clarified that this will be 

applicable from 16.5.2013 (page 31). 
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21. On 15.12.2017 the Government issued resolution clarifying and 

amending certain provisions of the GR dated 25.5.2001.  This GR clarifies 

that the procedure followed in respect of backward class and the criteria 

prescribed for the same would be similar in respect of open category NCLC 

as well as mentioned in the GR dated 25.3.2013.  On 11.1.2019 

Government issued further clarification that the GR issued on 15.12.2017 

will be applicable from the date of issuing of the GR viz. 15.12.2017. 

 

22. Examination of the above sequences of GRs issued from time to time 

clarify that the provisions of GR dated 25.3.2013 are only in respect of 

persons belonging to reserved category and their children while obtaining 

NCLC.  Hence, the provisions of the same cannot be made applicable to 

persons belonging to open category such as the applicant and therefore 

the provisions in the same which stipulate that if the applicant is child of 

the Government servant the income limit is not applicable to the 

candidate.   

 

23. As far as the provisions of GR dated 15.12.2017 are concerned, the 

Government has clarified in their GR dated 11.1.2019 that the provisions 

of the GR are applicable from 15.12.2017 when it was issued.  As such 

these provisions cannot be made applicable to examination conducted in 

2013 in which the applicant was selected. 

 

24.  It is thus obvious that NCLC issued by the Tahsildar stating that 

the income of the applicant is below Rs.4 lakhs and she does not fall in 

Creamy Layer Category is totally erroneous and invalid.  Her parents 

average income for the year 2010-11, 2011-12 and 2012-13 was found 

Rs.6,86,591/- which was higher than the prescribed limit of Rs.6 lakhs.  

The GR dated 15.12.2017 has no retrospective effect and therefore her 

income was rightly considered on the basis of income of her parents 
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regardless of the status of her parents.  Suffice to say at the relevant time 

she was not falling in NCL category and subsequently was not entitled to 

the appointment. 

 

25.  As far as the cases of two other women candidates is concerned, 

both did not appear along with applicant and their selection is based on 

examination which was conducted subsequent to the GR issued on 

24.6.2013.  Therefore, their cases cannot be compared with the 

applicants.  As clarified by the respondents two women candidates viz. 

Ms. Priyanka Babar and Ms. Shweta Pawar had appeared for subsequent 

examination and at that time the provisions of GR issued on 15.12.2017 

were applicable.  Thus, there is no discrimination against the applicant 

who had appeared in the examination in January 2013 and the provisions 

applicable at that time were based on the GR issued in 2009. 

 

26. As clarified by the Hon’ble Supreme Court in E.P. Royappa (supra), 

no malafide exercise of power is visible in the present case.  The applicant 

has not alleged any malafide against the respondents in the action taken 

against her. 

 

27. As far as the termination of the applicant for not furnishing valid 

documents is concerned, the Hon’ble Bombay High Court in the case of 

Dipak Pandurang Sawarkar (supra) has held that termination on the basis 

of verifying documents and finding them invalid is good and does not 

require any interference.  This termination is not on account of her 

conduct but in exercise of the rights under the terms of appointment by 

the employer State Government. 

 

28. The applicant has failed to demonstrate any good reasons to 

interfere in the orders issued by the respondents.  We, therefore, record 



   17              OA.882/19 with MA.577/19    

 

negative finding on the points furnished for consideration in para 1`6 of 

the judgment.  OA is without any merits.   

 

29. As there is no merit in the OA and for the reasons mentioned above 

the OA is dismissed.  Interim relief stands vacated.  MA is also disposed 

off accordingly.  No order as to costs. 

 

 

         

    (A.P. Kurhekar)     (P.N. Dixit) 
       Member (J)          Vice-Chairman (A) 
      19.11.2019    19.11.2019 

  
Dictation taken by: S.G. Jawalkar. 
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